Assembly Bill No. 1927

CHAPTER 928

An act to amend Sections 290, 679.02, and 1203.1 of the Penal Code,
relating to sex offenders.

[Approved by Governor September 28, 1998. Filed
with Secretary of State September 28, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1927, Morrow. Sex offenders: probation: notification
requirements.

(1) Existing law requires persons convicted of specified sex
offenses to register with local law enforcement agencies upon their
discharge, parole, or release from confinement and to update that
registration annually or upon a change of residence address. These
persons are required to provide information required by the
Department of Justice, as well as fingerprints, a photograph, and the
license plate number of any vehicle owned by or registered in the
name of that person.

This bill would require, in addition, that the person required to
register as a sex offender provide copies of adequate proof of
residence, limited to, among other things, a California driver’s
license, a California identification card, or recent rent or utility
receipt. The bill also would require that the person be allowed to
register upon proof of residence to the registering official or a signed
statement that the person has no residence. The bill would further
require that a person be allowed to register if the person claims that
he or she has a residence but does not have any proof of residence,
provided that the person furnish proof of residence within 30 days of
the day he or she is allowed to register. If a registrant fails to furnish
proof of residence within this 30-day period, he or she would be guilty
of a misdemeanor.

Because the bill would create a new crime, it would impose a
state-mandated local program.

(2) Existing law provides that the victim of any crime, or his or her
parents or guardians if the victim is a minor, or the next of kin if the
victim has died, has the right to attend all sentencing proceedings
and to be notified, by among others, the district attorney’s office
where the case involves a specified violent felony.

This bill additionally would include the right to be notified by the
district attorney’s office of the right to request, upon a form provided
by the district attorney’s office, and receive a notice if the defendant
is convicted of any of a number of specified sexual offenses. The bill
also would provide that when a victim has requested notification
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pursuant to this provision, the sheriff shall inform the victim that the

person who was convicted of the offense has been ordered to be
placed on probation, and give the victim notice of the proposed date
upon which the person will be released from the custody of the
sheriff.

(3) Existing law authorizes the court, or judge thereof, in the order
granting probation, to suspend the imposition or the execution of the
sentence and to direct that the suspension may continue for a period
of time not exceeding the maximum possible term of the sentence,
except as specified, and upon those terms and conditions as it shall
determine.

This bill would authorize the court to order as a condition of
probation, upon conviction of any sex offense subjecting the
defendant to registration as a sex offender, and at the request of the
victim or in the court’s discretion, that the defendant stay away from
the victim and the victim's residence or place of employment, and
that the defendant have no contact with the victim in person, by
telephone or electronic means, or by mail.

This bill would incorporate additional changes in Section 1203.1 of
the Penal Code proposed by SB 1608, to be operative if SB 1608 and
this bill are both enacted and become effective on or before January
1, 1999, and this bill is enacted last.

(4) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1,000,000.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall
be made pursuant to the statutory provisions noted above.

The people of the State of California do enact as follows:

SECTION 1. Section 290 of the Penal Code is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has no
residence, while located within California, shall be required to
register with the chief of police of the city in which he or she is
residing, or if he or she has no residence, is located, or the sheriff of
the county if he or she is residing, or if he or she has no residence, is
located, in an unincorporated area or city that has no police
department, and, additionally, with the chief of police of a campus
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of the University of California, the California State University, or

community college if he or she is residing, or if he or she has no
residence, is located upon the campus or in any of its facilities, within
five working days of coming into any city, county, or city and county

in which he or she temporarily resides, or, if he or she has no
residence, is located.

(B) If the person who is registering has no residence address, he
or she shall update his or her registration no less than once every 90
days in addition to the requirement in subparagraph (A), on a form
as may be required by the Department of Justice, with the entity or
entities described in subparagraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the registration.

(C) Beginning on his or her first birthday following registration or
change of address, the person shall be required to register annually,
within five working days of his or her birthday, to update his or her
registration with the entities described in subparagraph (A),
including, verifying his or her name and address, or temporary
location, on a form as may be required by the Department of Justice.

(D) In addition, every person who is a sexually violent predator,
as defined in Section 6600 of the Welfare and Institutions Code, shall,
after his or her release from custody, verify his or her address every
90 days in a manner established by the Department of Justice.

(E) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288a, or 289, Section 220, except assault to
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 266i, 266j,
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under
Section 272, or any felony violation of Section 288.2; or any person
who since that date has been or is hereafter convicted of the attempt
to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A).
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(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or any person who has been
found quilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial.

(D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense which, if committed or attempted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or any person ordered by any other court,
including any state, federal, or military court, to register as a sex
offender for any offense, if the court found at the time of conviction
that the person committed the offense as a result of sexual
compulsion or for purposes of sexual gratification.

(E) Any person ordered by any court to register pursuant to this
section for any offense not included specifically in this section if the
court finds at the time of conviction that the person committed the
offense as a result of sexual compulsion or for purposes of sexual
gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remove that person from the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure:

() The person submits to the Department of Justice official
documentary evidence, including court records or police reports,
which demonstrate that the person’s conviction pursuant to either of
those sections was for conduct between consenting adults that was
decriminalized; or

(I The person submits to the department a declaration stating
that the person’s conviction pursuant to either of those sections was
for consensual conduct between adults that has been decriminalized.
The declaration shall be confidential and not a public record, and
shall include the person’s name, address, telephone number, date of
birth, and a summary of the circumstances leading to the conviction,
including the date of the conviction and county of the occurrence.

() The department shall determine whether the person’s
conviction was for conduct between consensual adults that has been
decriminalized. If the conviction was for consensual conduct
between adults that has been decriminalized, and the person has no
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other offenses for which he or she is required to register pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and shall notify the local law enforcement agency with
which the person is registered that he or she has been relieved of the
duty to register. The local law enforcement agency shall remove the
person’s registration from its files within 30 days of receipt of
notification. If the documentary or other evidence submitted is
insufficient to establish the person’'s claim, the department shall,
within 60 days of receipt of those documents, notify the person that
his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The department shall
provide, upon the person’s request, any information relied upon by
the department in making its determination that the person shall
continue to register pursuant to this section. Any person whose claim
has been denied by the department pursuant to this clause may
petition the court to appeal the department's denial of the person’s
claim.

(i) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who may come
under the provisions of this subparagraph, including the number of
persons who were convicted before January 1, 1976, under
subdivision (a) of Section 286 or Section 288a and are required to
register under this section, the average age of these persons, the
number of these persons who have any subsequent convictions for a
registerable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be relieved of their duty to
register under this section.

(b) (1) Any person who is released, discharged, or paroled from
a jail, state or federal prison, school, road camp, or other institution
where he or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision
(@) or is released from a state hospital to which he or she was
committed as a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice.

(2) The official in charge of the place of confinement or hospital
shall give one copy of the form to the person and shall send one copy
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to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony
conviction, the official in charge shall, not later than 45 days prior to
the scheduled release of the person, send one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon discharge, parole, or release; one
copy to the prosecuting agency that prosecuted the person; and one
copy to the Department of Justice. The official in charge of the place
of confinement shall retain one copy.

(c) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(@) and who is released on probation or discharged upon payment of
a fine shall, prior to release or discharge, be informed of the duty to
register under this section by the probation department, and a
probation officer shall require the person to read and sign any form
that may be required by the Department of Justice, stating that the
duty of the person to register under this section has been explained
to him or her. The probation officer shall obtain the address where
the person expects to reside upon release or discharge and shall
report within three days the address to the Department of Justice.
The probation officer shall give one copy of the form to the person,
send one copy to the Department of Justice, and forward one copy
to the appropriate law enforcement agency or agencies having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Institutions Code because of the commission or
attempted commission of any offense described in paragraph (3)
shall be subject to registration under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
paragraph (3), shall be subject to registration under the procedures
of this section.

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required
to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.
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(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 286,
Section 288 or 288.5, paragraph (1) of subdivision (b) of, or
subdivision (c) or (d) of, Section 288a, subdivision (a) of Section 289,
or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Justice.

(5) All records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code.

(e) (1) On or after January 1, 1998, upon incarceration,
placement, or commitment, or prior to release on probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probation officer
if the person is to be released on probation. The preregistration shall
consist of both of the following:

(A) A preregistration statement in writing, signed by the person,
giving information that may be required by the Department of
Justice.

(B) The fingerprints and photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (a). The registration shall consist of all
of the following:

(A) A statement in writing signed by the person, giving
information as may be required by the Department of Justice.

(B) The fingerprints and photograph of the person.
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(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate.

(E) Copies of adequate proof of residence, which shall be limited
to a California driver's license, California identification card, recent
rent or utility receipt, printed personalized checks or other recent
banking documents showing that person’s name and address, or any
other information that the registering official believes is reliable. If
the person has no residence and no reasonable expectation of
obtaining a residence in the foreseeable future, the person shall so
advise the registering official and shall sign a statement provided by
the registering official stating that fact. Upon presentation of proof
of residence to the registering official or a signed statement that the
person has no residence, the person shall be allowed to register. If the
person claims that he or she has a residence but does not have any
proof of residence, he or she shall be allowed to register but shall
furnish proof of residence within 30 days of the day he or she is
allowed to register. If a registrant fails to furnish proof of residence
within this 30-day period, he or she shall be guilty of a misdemeanor.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate
number, if any, to the Department of Justice.

(f) (1) If any person who is required to register pursuant to this
section changes his or her residence address, the person shall inform,
in writing within five working days, the law enforcement agency or
agencies with which he or she last registered of the new address. The
law enforcement agency or agencies shall, within three days after
receipt of this information, forward a copy of the change of address
information to the Department of Justice. The Department of Justice
shall forward appropriate registration data to the law enforcement
agency or agencies having local jurisdiction of the new place of
residence.

(2) If any person who is required to register pursuant to this
section changes his or her name, the person shall inform, in person,
the law enforcement agency or agencies with which he or she is
currently registered within five working days. The law enforcement
agency or agencies shall forward a copy of this information to the
Department of Justice within three days of its receipt.

(g) (1) Any person who is required to register under this section
based on a misdemeanor conviction who willfully violates any
requirement of this section is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding one yeatr.

(2) Except as provided in paragraph (5), any person who is
required to register under this section based on a felony conviction
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who willfully violates any requirement of this section or who has a
prior conviction for the offense of failing to register under this section
and who subsequently and willfully violates any requirement of this
section is guilty of a felony and shall be punished by imprisonment
in the state prison for 16 months, or two or three years.

If probation is granted or if the imposition or execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the person has
been released on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is required under this section, but
who has been found not guilty by reason of insanity in the sanity
phase of the trial, who willfully violates any requirement of this
section is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second
or subsequent willful violation of any requirement of this section, the
person is guilty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years.

(4) If, after discharge from parole, the person is convicted of a
felony as specified in this subdivision, he or she shall be required to
complete parole of at least one year, in addition to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case where the interests of justice would best be
served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would best be
served by the disposition.

(5) Any person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, fails to verify his
or her registration every 90 days as required pursuant to
subparagraph (D) of paragraph (1) of subdivision (a), shall be
punished by imprisonment in the state prison, or in a county jail not
exceeding one year.

(6) In addition to any other penalty imposed under this
subdivision, any person who is required pursuant to subparagraph
(B) of paragraph (1) of subdivision (a) to update his or her
registration every 90 days and willfully fails to update his or her
registration is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding six months. Any
subsequent violation of this requirement that persons described in
subdivision (B) of paragraph (1) of subdivision (a) shall update their
registration every 90 days is also a misdemeanor and shall be
punished by imprisonment in a county jail not exceeding six months.
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(7) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a
continuing offense.

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,
“parole authority” has the same meaning as described in Section
3000.

(i) Except as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
other than a regularly employed peace officer or other law
enforcement officer.

() In any case in which a person who would be required to
register pursuant to this section for a felony conviction is to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
places where the assignment shall occur shall be notified within a
reasonable time prior to removal from the institution. This
subdivision shall not apply to any person who is temporarily released
under guard from the institution where he or she is confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person who has been determined to be a sexual
psychopath or a mentally disordered sex offender under any
provision which, on or before January 1, 1976, was contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

() (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to 5
working days. This notice shall be provided in writing by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days.

(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to
verify his or her registration every 90 days, shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects, based on
information that has come to his or her attention through information
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provided by any peace officer or member of the public, that a child

or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 290.4, a law

enforcement agency may, notwithstanding any other provision of

law, provide any of the information specified in paragraph (2) of this

subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the offender is likely to encounter,

including, but not limited to, the following:

(A) Public and private educational institutions, day care
establishments, and establishments and organizations that primarily
serve individuals likely to be victimized by the offender.

(B) Other community members at risk.

(2) The information that may be disclosed pursuant to this section
includes the following:

(A) The offender’s full name.

(B) The offender’s known aliases.

(C) The offender’s gender.

(D) The offender’s race.

(E) The offender’s physical description.

(F) The offender’s photograph.

(G) The offender’s date of birth.

(H) Crimes resulting in registration under this section.

() The offender's address, which must be verified prior to
publication.

(J) Description and license plate number of offender’s vehicles or
vehicles the offender is known to drive.

(K) Type of victim targeted by the offender.

(L) Relevant parole or probation conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this section.

(N) Date of release from confinement.

However, information disclosed pursuant to this subdivision shall
not include information that would identify the victim.

(3) If a law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders.

(4) For purposes of this section, “likely to encounter” means both
of the following:

(A) That the agencies, organizations, or other community
members are in a location or in close proximity to a location where
the offender lives or is employed, or that the offender visits or is likely
to visit on a regular basis.

92



Ch. 928 — 12—

(B) The types of interaction that ordinarily occur at that location
and other circumstances indicate that contact with the offender is
reasonably probable.

(5) For purposes of this section, “reasonably suspects” means that
it is objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could cause a reasonable person in a like
position, drawing when appropriate on his or her training and
experience, to suspect that a child or other person is at risk.

(6) For purposes of this section, “at risk” means a person is or may
be exposed to a risk of becoming a victim of a sex offense committed
by the offender.

(7) A law enforcement agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4.

(n) In addition to the procedures set forth elsewhere in this
section, a designated law enforcement entity may advise the public
of the presence of high-risk sex offenders in its community pursuant
to this subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who has been convicted
of an offense specified in paragraph (1) of subdivision (a) of Section
290.4 and also meets one of the following criteria:

(i) Has been convicted of three or more violent sex offenses, at
least two of which were brought and tried separately.

(i) Has been convicted of two violent sex offenses and one or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(i) Has been convicted of one violent sex offense and two or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and one violent nonsex offense, at least two of
which were brought and tried separately, and has been arrested on
separate occasions for three or more violent sex offenses, violent
nonsex offenses, or associated offenses.

(v) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code.

(B) A violent sex offense means any offense defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, or 647.6, or infliction of great bodily injury during the commission
of a sex offense, as provided in Section 12022.8.

(C) A violent nonsex offense means any offense defined in Section
187, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
provided that the offense is a felony, subdivision (a) of Section 273a,
Section 273d or 451, or attempted murder, as defined in Sections 187
and 664.
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(D) An associated offense means any offense defined in Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
311.4, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.7.

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conviction for the statutory predecessor of any of the enumerated
offenses, or an arrest or conviction in any other jurisdiction for any
offense which, if committed or attempted in this state, would have
been punishable as one or more of the offenses described in those
subparagraphs, is to be considered in determining whether an
offender is a high-risk sex offender.

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as a juvenile or an adjudication as a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Institutions Code for
any of the offenses described in those subparagraphs is to be
considered in determining whether an offender is a high-risk sex
offender.

(G) Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:

(i) The offender's most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement.

(i) The offender notifies the Department of Justice, on a form
approved by the department and available at any sheriff’s office, that
he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration is
required under paragraph (2) of subdivision (a), and the department
is able, upon exercise of reasonable diligence, to verify the
information provided in paragraph (2).

(H) “Confinement” means confinement in a jail, prison, school,
road camp, or other penal institution, confinement in a state hospital
to which the offender was committed as a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code.

() “Designated law enforcement entity” means any of the
following:  municipal police  department; sheriff's department;
district attorney’s office; county probation department; Department
of Justice; Department of Corrections; Department of the Youth
Authority; Department of the California Highway Patrol; or the

92



Ch. 928 — 14 —

police department of any campus of the University of California or
California State University, or community college.

(2) The Department of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law enforcement entity upon
request, the following information regarding each identified
high-risk sexual offender: full name; known aliases; gender; race;
physical description; photograph; date of birth; and crimes resulting
in classification under this section.

(3) The Department of Justice and any designated law
enforcement entity to which notice has been given pursuant to
paragraph (2) may cause to be made public, by whatever means the
agency deems necessary to ensure the public safety, based upon
information available to the agency concerning a specific person,
including, but not limited to, the information described in paragraph
(2); the offender's address, which shall be verified prior to
publication; description and license plate number of the offender’s
vehicles or vehicles the offender is known to drive; type of victim
targeted by the offender; relevant parole or probation conditions,
such as one prohibiting contact with children; dates of crimes
resulting in classification under this section; and date of release from
confinement; but excluding information that would identify the
victim.

(0) Agencies disseminating information to the public pursuant to
Section 290.4 shall maintain records of those persons requesting to
view the CD-ROM or other electronic media for a minimum of five
years. Agencies disseminating information to the public pursuant to
subdivision (n) shall maintain records of the means and dates of
dissemination for a minimum of five years.

(p) Law  enforcement agencies and employees of law
enforcement agencies shall be immune from liability for good faith
conduct under this section. For the purposes of this section, “law
enforcement agency” means the Attorney General, any district
attorney, and any state agency expressly authorized by statute to
investigate or prosecute law violators.

(q) Any person who uses information disclosed pursuant to this
section to commit a felony shall be punished, in addition and
consecutive to any other punishment, by a five-year term of
imprisonment in the state prison. Any person who uses information
disclosed pursuant to this section to commit a misdemeanor shall be
subject to, in addition to any other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

() The registration and public notification provisions of this
section are applicable to every person described in this section,
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without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in this section, regardless of when it was
committed.

SEC. 2. Section 679.02 of the Penal Code is amended to read:

679.02. (a) The following are hereby established as the statutory
rights of victims and witnesses of crimes:

(1) To be notified as soon as feasible that a court proceeding to
which he or she has been subpoenaed as a witness will not proceed
as scheduled, provided the prosecuting attorney determines that the
witness' attendance is not required.

(2) Upon request of the victim or a witness, to be informed by the
prosecuting attorney of the final disposition of the case, as provided
by Section 11116.10.

(3) For the victim, the victim's parents or guardian if the victim
is a minor, or the next of kin of the victim if the victim has died, to
be notified of all sentencing proceedings, and of the right to appear,
to reasonably express his or her views, have those views preserved by
audio or video means as provided in Section 1191.16, and to have the
court consider his or her statements, as provided by Sections 1191.1
and 1191.15.

(4) For the victim, the victim's parents or guardian if the victim
is a minor, or the next of kin of the victim if the victim has died, to
be notified of all juvenile disposition hearings in which the alleged act
would have been a felony if committed by an adult, and of the right
to attend and to express his or her views, as provided by Section 656.2
of the Welfare and Institutions Code.

(5) Upon request by the victim or the next of kin of the victim if
the victim has died, to be notified of any parole eligibility hearing and
of the right to appear, either personally as provided by Section 3043
of this code, or by other means as provided by Sections 3043.2 and
3043.25 of this code, to reasonably express his or her views, and to
have his or her statements considered, as provided by Section 3043
of this code and by Section 1767 of the Welfare and Institutions Code.

(6) Upon request by the victim or the next of kin of the victim if
the crime was a homicide, to be notified of an inmate’s placement in
a reentry or work furlough program, or notified of the inmate’s
escape as provided by Section 11155.

(7) To be notified that he or she may be entitled to witness fees
and mileage, as provided by Section 1329.1.

(8) For the victim, to be provided with information concerning
the victim's right to civil recovery and the opportunity to be
compensated from the Restitution Fund pursuant to Chapter 5
(commencing with Section 13959) of Part 4 of Division 3 of Title 2 of
the Government Code and Section 1191.2 of this code.

(9) To the expeditious return of his or her property which has
allegedly been stolen or embezzled, when it is no longer needed as
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evidence, as provided by Chapter 12 (commencing with Section
1407) and Chapter 13 (commencing with Section 1417) of Title 10 of
Part 2.

(10) To an expeditious disposition of the criminal action.

(11) To be notified, if applicable, in accordance with Sections
679.03 and 3058.8 if the defendant is to be placed on parole.

(12) To be notified by the district attorney’s office where the case
involves a violent felony, as defined in subdivision (c) of Section
667.5, or in the event of a homicide, the victim's next of kin, of a
pending pretrial disposition before a change of plea is entered before
a judge.

(A) A victim of any felony may request to be notified, by the
district attorney’s office, of a pretrial disposition.

(B) If it is not possible to notify the victim of the pretrial
disposition before the change of plea is entered, the district attorney’s
office or the county probation department shall notify the victim as
soon as possible.

(C) The victim may be notified by any reasonable means
available.

Nothing in this paragraph is intended to affect the right of the
people and the defendant to an expeditious disposition as provided
in Section 1050.

(13) For the victim, to be notified by the district attorney’s office
of the right to request, upon a form provided by the district attorney’s
office, and receive a notice pursuant to paragraph (14), if the
defendant is convicted of any of the following offenses:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289, in violation of Section 220.

(B) A violation of Section 207 or 209 committed with the intent to
commit a violation of Section 261, 262, 286, 288, 288a, or 289.

(C) Rape, in violation of Section 261.

(D) Oral copulation, in violation of Section 288a.

(E) Sodomy, in violation of Section 286.

(F) A violation of Section 288.

(G) A violation of Section 289.

(14) When a victim has requested notification pursuant to
paragraph (13), the sheriff shall inform the victim that the person
who was convicted of the offense has been ordered to be placed on
probation, and give the victim notice of the proposed date upon
which the person will be released from the custody of the sheriff.

(b) The rights set forth in subdivision (a) shall be set forth in the
information and educational materials prepared pursuant to Section
13897.1. The information and educational materials shall be
distributed to local law enforcement agencies and local victims’
programs by the Victims’ Legal Resource Center established
pursuant to Chapter 11 (commencing with Section 13897) of Title 6
of Part 4.
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(c) Local law enforcement agencies shall make available copies of
the materials described in subdivision (b) to victims and witnesses.

(d) Nothing in this section is intended to affect the rights and
services provided to victims and witnesses by the local assistance
centers for victims and witnesses.

SEC. 3. Section 1203.1 of the Penal Code is amended to read:

1203.1. (a) The court, or judge thereof, in the order granting
probation, may suspend the imposing or the execution of the
sentence and may direct that the suspension may continue for a
period of time not exceeding the maximum possible term of the
sentence, except as hereinafter set forth, and upon those terms and
conditions as it shall determine. The court, or judge thereof, in the
order granting probation and as a condition thereof, may imprison
the defendant in a county jail for a period not exceeding the
maximum time fixed by law in the case.

However, where the maximum possible term of the sentence is five
years or less, then the period of suspension of imposition or execution
of sentence may, in the discretion of the court, continue for not over
five years. The following shall apply to this subdivision:

(1) The court may fine the defendant in a sum not to exceed the
maximum fine provided by law in the case.

(2) The court may, in connection with granting probation, impose
either imprisonment in a county jail or a fine, both, or neither.

(3) The court shall provide for restitution in proper cases.

(4) The court may require bonds for the faithful observance and
performance of any or all of the conditions of probation.

(b) The court shall consider whether the defendant as a condition
of probation shall make restitution to the victim or the Restitution
Fund. Any restitution payment received by a probation department
in the form of cash or money order shall be forwarded to the victim
within 30 days from the date the payment is received by the
department. Any restitution payment received by a probation
department in the form of a check or draft shall be forwarded to the
victim within 45 days from the date the payment is received by the
department, provided, that payment need not be forwarded to a
victim until 180 days from the date the first payment is received, if
the restitution payments for that victim received by the probation
department total less than fifty dollars ($50). In cases where the court
has ordered the defendant to pay restitution to multiple victims and
where the administrative cost of disbursing restitution payments to
multiple victims involves a significant cost, any restitution payment
received by a probation department shall be forwarded to multiple
victims when it is cost-effective to do so, but in no event shall
restitution disbursements be delayed beyond 180 days from the date
the payment is received by the probation department.

(c) In counties or cities and counties where road camps, farms, or
other public work is available the court may place the probationer in
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the road camp, farm, or other public work instead of in jail. In this

case, Section 25359 of the Government Code shall apply to probation
and the court shall have the same power to require adult
probationers to work, as prisoners confined in the county jail are
required to work, at public work. Each county board of supervisors

may fix the scale of compensation of the adult probationers in that
county.

(d) In all cases of probation the court may require as a condition
of probation that the probationer go to work and earn money for the
support of his or her dependents or to pay any fine imposed or
reparation condition, to keep an account of his or her earnings, to
report them to the probation officer and apply those earnings as
directed by the court.

(e) The court shall also consider whether the defendant as a
condition of probation shall make restitution to a public agency for
the costs of an emergency response pursuant to Article 8
(commencing with Section 53150) of Chapter 1 of Part 1 of Division
2 of the Government Code.

(f) In all cases in which, as a condition of probation, a judge of the
superior court sitting by authority of law elsewhere than at the
county seat requires a convicted person to serve his or her sentence
at intermittent periods the sentence may be served on the order of
the judge at the city jail nearest to the place at which the court is
sitting, and the cost of his or her maintenance shall be a county
charge.

(9) (1) The court and prosecuting attorney shall consider
whether any defendant who has been convicted of a nonviolent or
nonserious offense and ordered to participate in community service
as a condition of probation shall be required to engage in the removal
of graffiti in the performance of the community service. For the
purpose of this subdivision, a nonserious offense shall not include the
following:

(A) Offenses in violation of the Dangerous Weapons' Control Law
(Chapter 1 (commencing with Section 12000) of Title 2 of Part 4).

(B) Offenses involving the use of a dangerous or deadly weapon,
including all violations of Section 417.

(C) Offenses involving the use or attempted use of violence
against the person of another or involving injury to a victim.

(D) Offenses involving annoying or molesting children.

(2) Notwithstanding subparagraph (A) of paragraph (1), any
person who violates Section 12101 shall be ordered to perform not less
than 100 hours and not more than 500 hours of community service as
a condition of probation.

(3) The court and the prosecuting attorney need not consider a
defendant pursuant to paragraph (1) if the following circumstances
exist:
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(A) The defendant was convicted of any offense set forth in
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public safety may be endangered
if the person is ordered to do community service or the judge believes
that the facts or circumstances or facts and circumstances call for
imposition of a more substantial penalty.

(h) The probation officer or his or her designated representative
shall consider whether any defendant who has been convicted of a
nonviolent and nonserious offense and ordered to participate in
community service as a condition of probation shall be required to
engage in the performance of house repairs or yard services for senior
citizens and the performance of repairs to senior centers through
contact with local senior service organizations in the performance of
the community service.

(i) (1) Upon conviction of any offense involving child abuse or
neglect, the court may require, in addition to any or all of the
above-mentioned terms of imprisonment, fine, and other reasonable
conditions, that the defendant shall participate in counseling or
education programs, or both, including, but not limited to, parent
education or parenting programs operated by community colleges,
school districts, other public agencies, or private agencies.

(2) Upon conviction of any sex offense subjecting the defendant
to the registration requirements of Section 290, the court may order
as a condition of probation, at the request of the victim or in the
court's discretion, that the defendant stay away from the victim and
the victim's residence or place of employment, and that the
defendant have no contact with the victim in person, by telephone
or electronic means, or by mail.

() The court may impose and require any or all of the
above-mentioned terms of imprisonment, fine, and conditions, and
other reasonable conditions, as it may determine are fitting and
proper to the end that justice may be done, that amends may be made
to society for the breach of the law, for any injury done to any person
resulting from that breach, and generally and specifically for the
reformation and rehabilitation of the probationer, and that should
the probationer violate any of the terms or conditions imposed by the
court in the matter, it shall have authority to modify and change any
and all the terms and conditions and to reimprison the probationer
in the county jail within the limitations of the penalty of the public
offense involved. Upon the defendant being released from the
county jail under the terms of probation as originally granted or any
modification subsequently made, and in all cases where confinement
in a county jail has not been a condition of the grant of probation, the
court shall place the defendant or probationer in and under the
charge of the probation officer of the court, for the period or term
fixed for probation. However, upon the payment of any fine imposed
and the fulfillment of all conditions of probation, probation shall
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cease at the end of the term of probation, or sooner, in the event of
modification. In counties and cities and counties in which there are
facilities for taking fingerprints, those of each probationer shall be

taken and a record of them kept and preserved.

(k) Notwithstanding any other provisions of law to the contrary,
except as provided in Section 13967, as operative on or before
September 28, 1994, of the Government Code and Section 13967.5 of
the Government Code and Sections 1202.4, 1463.16, paragraph (1) of
subdivision (a) of Section 1463.18, and Section 1464, and Section
1203.04, as operative on or before August 2, 1995, all fines collected
by a county probation officer in any of the courts of this state, as a
condition of the granting of probation or as a part of the terms of
probation, shall be paid into the county treasury and placed in the
general fund for the use and benefit of the county.

() If the court orders restitution to be made to the victim, the
board of supervisors may add a fee to cover the actual administrative
cost of collecting restitution but not to exceed 10 percent of the total
amount ordered to be paid. The fees shall be paid into the general
fund of the county treasury for the use and benefit of the county.

SEC. 3.5. Section 1203.1 of the Penal Code is amended to read:

1203.1. (a) The court, or judge thereof, in the order granting
probation, may suspend the imposing or the execution of the
sentence and may direct that the suspension may continue for a
period of time not exceeding the maximum possible term of the
sentence, except as hereinafter set forth, and upon those terms and
conditions as it shall determine. The court, or judge thereof, in the
order granting probation and as a condition thereof, may imprison
the defendant in a county jail for a period not exceeding the
maximum time fixed by law in the case.

However, where the maximum possible term of the sentence is five
years or less, then the period of suspension of imposition or execution
of sentence may, in the discretion of the court, continue for not over
five years. The following shall apply to this subdivision:

(1) The court may fine the defendant in a sum not to exceed the
maximum fine provided by law in the case.

(2) The court may, in connection with granting probation, impose
either imprisonment in a county jail or a fine, both, or neither.

(3) The court shall provide for restitution in proper cases. The
restitution order shall be fully enforceable as a civil judgment
forthwith and in accordance with Section 1202.4 of the Penal Code.

(4) The court may require bonds for the faithful observance and
performance of any or all of the conditions of probation.

(b) The court shall consider whether the defendant as a condition
of probation shall make restitution to the victim or the Restitution
Fund. Any restitution payment received by a probation department
in the form of cash or money order shall be forwarded to the victim
within 30 days from the date the payment is received by the
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department. Any restitution payment received by a probation

department in the form of a check or draft shall be forwarded to the
victim within 45 days from the date the payment is received by the

department, provided, that payment need not be forwarded to a
victim until 180 days from the date the first payment is received, if

the restitution payments for that victim received by the probation

department total less than fifty dollars ($50). In cases where the court
has ordered the defendant to pay restitution to multiple victims and
where the administrative cost of disbursing restitution payments to
multiple victims involves a significant cost, any restitution payment

received by a probation department shall be forwarded to multiple
victims when it is cost effective to do so, but in no event shall

restitution disbursements be delayed beyond 180 days from the date
the payment is received by the probation department.

(c) In counties or cities and counties where road camps, farms, or
other public work is available the court may place the probationer in
the road camp, farm, or other public work instead of in jail. In this
case, Section 25359 of the Government Code shall apply to probation
and the court shall have the same power to require adult
probationers to work, as prisoners confined in the county jail are
required to work, at public work. Each county board of supervisors
may fix the scale of compensation of the adult probationers in that
county.

(d) In all cases of probation the court may require as a condition
of probation that the probationer go to work and earn money for the
support of his or her dependents or to pay any fine imposed or
reparation condition, to keep an account of his or her earnings, to
report them to the probation officer and apply those earnings as
directed by the court.

(e) The court shall also consider whether the defendant as a
condition of probation shall make restitution to a public agency for
the costs of an emergency response pursuant to Article 8
(commencing with Section 53150) of Chapter 1 of Part 1 of Division
2 of the Government Code.

(f) In all cases in which, as a condition of probation, a judge of the
superior court sitting by authority of law elsewhere than at the
county seat requires a convicted person to serve his or her sentence
at intermittent periods the sentence may be served on the order of
the judge at the city jail nearest to the place at which the court is
sitting, and the cost of his or her maintenance shall be a county
charge.

(9) (1) The court and prosecuting attorney shall consider
whether any defendant who has been convicted of a nonviolent or
nonserious offense and ordered to participate in community service
as a condition of probation shall be required to engage in the removal
of graffiti in the performance of the community service. For the
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purpose of this subdivision, a nonserious offense shall not include the
following:

(A) Offenses in violation of the Dangerous Weapons' Control Law
(Chapter 1 (commencing with Section 12000) of Title 2 of Part 4).

(B) Offenses involving the use of a dangerous or deadly weapon,
including all violations of Section 417.

(C) Offenses involving the use or attempted use of violence
against the person of another or involving injury to a victim.

(D) Offenses involving annoying or molesting children.

(2) Notwithstanding subparagraph (A) of paragraph (1), any
person who violates Section 12101 shall be ordered to perform not less
than 100 hours and not more than 500 hours of community service as
a condition of probation.

(3) The court and the prosecuting attorney need not consider a
defendant pursuant to paragraph (1) if the following circumstances
exist:

(A) The defendant was convicted of any offense set forth in
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public safety may be endangered
if the person is ordered to do community service or the judge believes
that the facts or circumstances or facts and circumstances call for
imposition of a more substantial penalty.

(h) The probation officer or his or her designated representative
shall consider whether any defendant who has been convicted of a
nonviolent and nonserious offense and ordered to participate in
community service as a condition of probation shall be required to
engage in the performance of house repairs or yard services for senior
citizens and the performance of repairs to senior centers through
contact with local senior service organizations in the performance of
the community service.

(i) (1) Upon conviction of any offense involving child abuse or
neglect, the court may require, in addition to any or all of the
above-mentioned terms of imprisonment, fine, and other reasonable
conditions, that the defendant shall participate in counseling or
education programs, or both, including, but not limited to, parent
education or parenting programs operated by community colleges,
school districts, other public agencies, or private agencies.

(2) Upon conviction of any sex offense subjecting the defendant
to the registration requirements of Section 290, the court may order
as a condition of probation, at the request of the victim or in the
court's discretion, that the defendant stay away from the victim and
the victim's residence or place of employment, and that the
defendant have no contact with the victim in person, by telephone
or electronic means, or by mail.

() The court may impose and require any or all of the
above-mentioned terms of imprisonment, fine, and conditions, and
other reasonable conditions, as it may determine are fitting and
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proper to the end that justice may be done, that amends may be made
to society for the breach of the law, for any injury done to any person
resulting from that breach, and generally and specifically for the
reformation and rehabilitation of the probationer, and that should
the probationer violate any of the terms or conditions imposed by the
court in the matter, it shall have authority to modify and change any
and all the terms and conditions and to reimprison the probationer
in the county jail within the limitations of the penalty of the public
offense involved. Upon the defendant being released from the
county jail under the terms of probation as originally granted or any
modification subsequently made, and in all cases where confinement
in a county jail has not been a condition of the grant of probation, the
court shall place the defendant or probationer in and under the
charge of the probation officer of the court, for the period or term
fixed for probation. However, upon the payment of any fine imposed
and the fulfillment of all conditions of probation, probation shall
cease at the end of the term of probation, or sooner, in the event of
modification. In counties and cities and counties in which there are
facilities for taking fingerprints, those of each probationer shall be
taken and a record of them kept and preserved.

(k) Notwithstanding any other provisions of law to the contrary,
except as provided in Section 13967, as operative on or before
September 28, 1994, of the Government Code and Section 13967.5 of
the Government Code and Sections 1202.4, 1463.16, paragraph (1) of
subdivision (a) of Section 1463.18, and Section 1464, and Section
1203.04, as operative on or before August 2, 1995, all fines collected
by a county probation officer in any of the courts of this state, as a
condition of the granting of probation or as a part of the terms of
probation, shall be paid into the county treasury and placed in the
general fund for the use and benefit of the county.

() If the court orders restitution to be made to the victim, the
board of supervisors may add a fee to cover the actual administrative
cost of collecting restitution but not to exceed 10 percent of the total
amount ordered to be paid. The fees shall be paid into the general
fund of the county treasury for the use and benefit of the county.

SEC. 4. Section 3.5 of this bill incorporates amendments to
Section 1203.1 of the Penal Code proposed by both this bill and SB
1608. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1999, (2) each hill amends
Section 1203.1 of the Penal Code, and (3) this bill is enacted after SB
1608, in which case Section 3 of this bill shall not become operative.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIlIB of the California Constitution for certain
costs that may be incurred by a local agency or school district because
in that regard this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
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changes the definition of a crime within the meaning of Section 6 of
Article XllI B of the California Constitution.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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